I& IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

STATE OF NEBRASKA, ex rel. Case No. CI01 4133
L. TIM WAGNER,
DIRECTOR OF INSURANCE OF

THE STATE OF NEBRASKA,
APPLICATION NO. 47

Petitioner,
(LIQUIDATOR’S FOURTH CLAIMS
REPORT, RECOMMENDATION AND
APPLICATION TO APPROVE
CERTAIN UNDISPUTED CLAIMS
AND TO APPROVE DISTRIBUTIONS
THEREON)

VS.
FAR WEST INSURANCE COMPANY,

Respondent.
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Ann M. Frohman, Liquidator (“Liquidator”) of Far West Insurance Company (“Far

West”), files herewith her Fourth Claims Report, and applies to the Court for an Order approving

certain undisputed claims determinations.  This application is made pursuant to the Nebraska

Insurers Supervision, Rehabilitation and Liquidation Act, NEB. REV. STAT. § 44-4801 et seq. (the
“Liquidation Act”), specifically NEB. REV. STAT. § 44-4843(1), wherein the Liquidator is required
to review all claims duly filed in the liquidation proceedings, make such further investigation as she
deems necessary, and submit a claims report to the Court containing her claims recommendations.
The Liquidator further applies to the Court for an Order permitting the Liquidator to pay distributions
thereon pursuant to NEB. REV. STAT. §44-4844, which allows the Liquidator to pay distributions
under the direction of the Court in a manner that will assure the proper recognition of priorities and

a reasonable balance between the expeditious completion of the liquidation and the protection of
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unliquidated and undetermined claims. In support of her application, the Liquidator shows the
Court as follows:

1. Attached hereto as Schedule 1 and incorporated herein by reference is a listing of the
names and addresses of non-surety claimants in this liquidation holding Class 4 claims as defined
in NEB. REV. STAT.§44-4842(4)!, the amount of each claim finally recommended, and the number
assigned by the Liquidator to each Proof of Claim.  Of the claims listed on Schedule 1, the claim
held by Amwest Surety Insurance Company has already been approved by the Court and is included
on Schedule 1 solely to seek Court approval to make an interim distribution thereon. See Application
No. 36 (July 25, 2008) and Order thereon (July 29, 2008).

2. Attached hereto as Schedule 2 and incorporated herein by reference is a listing of the
names and addresses of surety-related claimants in this liquidation holding Class 4 claims, the
amount of each claim finally recommended, and the number assigned by the Liquidator to each Proof
of Claim.

3. The Liquidator seeks Court approval of the claims listed on Schedules 1 and 2 (except
for the claim held by Amwest Surety Insurance Company, which has already been approved and for
which further approval is not necessary).

4. The Liquidator further seeks to pay an interim distribution equal to fifty percent
(50%) of the net approved claim amounts of Class 4 claims. The total dollar amount of the interim
distribution for which approval is sought herein is $3,989,503.33, which is fifty percent (50%) of the

total of the net claim amounts shown on Schedules 1 and 2.

'References to NEB. REV. STAT. §44-4842(4) are to the statute in effect on November 9,
2001, the date of the Order of Liquidation, Declaration of Insolvency, and Injunction herein.
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5. Every claim in every class having priority over Class 4 claims has been paid in full
or adequate funds have been retained for such payment. Adequate funds have also been retained
to assure appropriate treatment of all claims which are unliquidated and undetermined on the date
of this Application.

6. The Liquidator further applies to the Court for authority to make payments of fifty
percent (50%) distributions to all similarly situated Class 4 claims which have received Court
approval and which either have been confirmed by the claimant or are exempt from the Liquidator’s
confirmation process, subject to reporting to the Court from time to time.

7. Omitted claims will be addressed either in future claims reports or under the disputed
claims process in Far West’s liquidation proceedings.

8. To thebest of the Liquidator’s knowledge and belief, the claims covered by this report
are not subject to modification; if any additional factors hereafter come to the Liquidator’s attention
which may require any modification, such as third party payments or releases of any such claims, or
the existence of specific assets (assets held for the benefit of some but not all claimants) securing
any such claims, the Liquidator will promptly bring those matters to the Court’s attention in an
application to modify such claims.

This application is supported by the affidavit of Michael J. FitzGibbons, Special
Deputy Liquidator.
The Liquidator prays for an Order approving her Fourth Claims Report and claims

recommendations.




DATED: March 31, 2010.

ANN M. FROHMAN, DIRECTOR OF THE
DEPARTMENT OF INSURANCE, STATE OF
NEBRASKA, LIQUIDATOR OF FAR WEST
INSURANCE COMPANY, Petitioner

By: REMBOLT LUDTKE LLP
Attorneys for Petitioner
1201 Lincoln Mall, Suite 102
Lincoln, NE 68508
(402) 475-5100

John H. Binning (£10320)
Robert L. Nefsky (#15449)
Jane F. Langan (#20736)
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IN THE DISTRICT COURT OF LANCASTER COUNTY, NEBRASKA

FAR WEST INSURANCE COMPANY,

Respondent.

STATE OF NEBRASKA, ex rel. ) Case No. CI 01 4133
L. TIM WAGNER, )
DIRECTOR OF INSURANCE OF )
THE STATE OF NEBRASKA, )
) AFFIDAVIT OF MICHAEL J.
Petitioner, ) FITZGIBBONS MADE IN SUPPORT
) OF APPLICATION 47 (FOR
vs. ) LIQUIDATOR’S FOURTH CLAIMS
) REPORT)
)
)
)
)

STATE OF L0 Pr )

) ss.
counTy oF ot imi€_

Michael J. FitzGibbons, being first duly sworn, deposes and says as follows:

1. I am the Special Deputy Liquidator of Far West Insurance Company (“Far
West”). I was appointed to my position by L. Tim Wagner, the late Liquidator of Far West and
continue to serve in my position at the request of Ann M. Frohman, the current Liquidator. In my
position, I am personally involved in the liquidation of Far West, including the matters addressed
in this Affidavit and I have personal knowledge of the matters addressed in this Affidavit.

2. [ am submitting this Affidavit in support of Application No. 47, which
contains the Liquidator’s Fourth Claims Report and application to approve and pay an interim
distribution on certain undisputed Class 4 claims.

3. My responsibilities in the liquidation of Far West include oversight of and
active involvement in the liquidation process. I have been actively involved in the liquidation at
all times since Far West was placed into liquidation. Iam familiar with Far West’s claims process
and with the claims that have been filed. I am over 21 years of age and suffer no legal disability.

4, Attached to Application No. 47 as Schedules 1 and 2 and incorporated therein
by reference is a listings of the names and addresses of claimants in this liquidation holding Class
4 non-surety and Class 4 surety-related claims as defined in NEB. REV. STAT.§44-4842(4), in
existence on November 9, 2001, the date of Far West’s Order of Liquidation, Declaration of
Insolvency and Injunction, the amount of each claim finally recommended, and the number assigned
by the Liquidator to each Proof of Claim. The claim held by Amwest Surety Insurance Company
listed on Schedule 1 has previously been approved by the District Court of Lancaster County,




Nebraska and is included thereon solely to obtain payment authorization. See Application No. 36
(July 25, 2008) and Order thereon (July 29, 2008).

5. The Liquidator further seeks to pay an interim distribution equal to fifty
percent (50%) of the net approved claim amounts of Class 4 claims. The total dollar amount of the
interim distribution for which approval is sought herein is $3,989,503.33, which is fifty percent
(50%) of the total of the net claim amounts shown on Schedules 1 and 2.

6. Every claim in every class having priority over Class 4 claims has been paid
in full or adequate funds have been retained for such payment. Adequate funds have also been
retained to assure appropriate treatment of all claims which are unliquidated and undetermined on
the date of this Application.

7. To the best of the Liquidator’s knowledge and belief, the claims covered by
this application are not subject to modification, or those factors have already been accounted for,
as reflected on the attached schedules. If any additional factors hereafter come to the Liquidator’s
attention, such as third party payments or releases of any such claims, or the existence of specific
assets (assets held for the benefit of some but not all claimants) securing any such claims, the
Liquidator will promptly bring those matters to the Court’s attention in a supplemental report or an
application to modify such claims as the case requires.

Date: ?- 31-[o ’L>A p

Michael J. FitzGibbons

&
Subscribed and swom to before me this 3] day of Mar C/h , 2010,

WMASO A ne sHue

Notary Public ’
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